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The following comments are submitted in response to the Examiner's Answer 
mailed July 16. 2002 . 

The Examiner, In making the rejection of claims 37-58, cites Kumasaka et al '416 
for disclosing a fixed guard 4 and a movable guard 9. The Examiner acknowledges that 
Kumasaka et al '416 does not have an arbor cover. The Examiner cites Cotton et al '022 
for disclosing a cover 6. However, Cotton et al '022 discloses a single movable guard or 
element 1, which substantially covers the blade and the entirety of which pivots about a 
pivot pin inserted through openings 14, 15 and boss 16, as best shown in Figure 5 (see 
col. 1 , lines 35-38). The cover 6 is mounted to the movable guard 1 . 



Serial No. 09/698,920 



Atty. Ref. 0275A-0001 68/DVB 



Page 1 



The issues regarding the incorporation of an arbor cover on a guard assennbly 
having both a fixed and a movable guard are not the same as those encountered when 
incorporating an arbor cover on a guard assembly with only a movable guard. In the 
movable guard 1 of Cotton et al '022, the opening 5 is provided to allow an operator 
access to a shaft of the saw blade because the movable guard 1 covers substantially all 
of the blade. The cover 6 closes the opening 5. However, there is no motivation in 
Cotton et al '022 to utilize a cover as disclosed for a guard assembly having both a fixed 
guard and a movable guard, as claimed. The Examiner states that "Cotton designed an 
arbor cover (6) pivotable over the guard hole to protect the operator from the spinning 
arbor" (See Examiner's Answer, pages 5 and 6), and the Examiner uses this as the 
motivation for the combination of references. However, there is no teaching or 
suggestion in Cotton et al for this proposed motivation. Applicants submit that the cover 6 
is provided to prevent sawdust from being sprayed through the hole 5 in the guard 1 that 
othenwise covers the entirety of the blade. Therefore, to the extent that the Examiner's 
motivation for the combination of references is improper, it also is indicative of the 
impermissible hindsight utilized in reconstructing Applicants' invention. 

In view of the above presented discussion, Applicants believe that the pending 
claims are patentably distinguishable over the art cited by the Examiner. Accordingly, 
Applicants respectfully request that this Board reverse the final rejection of claims 37-58. 

With regard to claims 39, 42, 47 and 50, Applicants note that these claims include 
the limitation of "said movable guard is disposed over said stationary guard." The 
Examiner acknowledges that Kumasaka et al '416 does not disclose the movable guard 
over the stationary guard. However, the Examiner takes official notice that this would 



Serial No. 09/698,920 



Atty. Ref. 0275 A-0001 68/DVB 



Page 2 



have been an obvious modification. Applicants acknowledge that movable guards 
extendable over a fixed guard are known in the art. However, Applicants submit that the 
modification of Kumasaka et al '416 to make the movable guard 9 disposed over the fixed 
guard 4 is not obvious. The Examiner may take official notice of facts outside of the 
record which are capable of instant and unquestionable demonstration as being "well 
known" in the art (MPEP 2144.03). However, an Examiner may not take official notice as 
to a determination of obviousness . The fact that a feature is well known in the art is not 
dispositive of whether a modification of a reference to include that feature is obvious. In 
particular, the Examiner's proposed modification would require more than an obvious 
redesigning of the fixed guard 4, the pivot assembly for the movable guard 9 and the 
vacuum port of the fixed guard 4 of Kumasaka et al '416. Furthermore, the Examiner's 
stated motivation for the combination, that it would have been obvious "since it is known 
to work well either way," is improper. Therefore, claims 39-44 and 47-52 should be 
allowable for these additional reasons. 

If the Examiner believes that personal communication will expedite prosecution of 
this application, the Examiner is invited to telephone the undersigned at (248) 641-1600. 



Respectfully submitted, 





Ryan W. Massey, Reg. No: 38,543 
Attorney for Applicants 



Harness, Dickey & Pierce, P.L.C. 
P.O. Box 828 
Bloomfield Hills, Ml 48303 
(248) 641-1600 
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